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1. REPORT OF GENERAL MANAGER 

 

SPECIAL DEVELOPMENT COMMITTEE 
 

MONDAY, 21 JULY 2014 
 

PLANNING AND DEVELOPMENT 
 
 
ITEM TO BE DEALT WITH UNDER DELEGATION OF COUNCIL 
 

2. Draft Citywide Development Control Plan – Proposed Exhibition File 33571E 

 

SECTION MANAGER: Gordon Clark.  

 
 
PURPOSE:  
To explain the process and timeframes associated with the finalisation of the Draft 
Citywide Development Control Plan (DCP) and to provide details of the scope, structure 
and content of the draft document and the proposed community engagement approach 
required, to meet associated timeframes. To also seek Council’s adoption of the draft 
document to enable it to proceed to exhibition.    
 
 
RECOMMENDED that: 
 
a) The draft Citywide Development Control Plan be adopted for public 

exhibition purposes in accordance with Clause 18 of the EP&A Regulation 
2000; 

b) The draft document be placed on public exhibition for a period of 35 days: 

c) A community engagement process be carried out in accordance with the 
approach detailed within this report; 

d) A further report be submitted to Council following public exhibition. 

 
 
OPTIONS 
 
1. Adopt the recommendation. 

 
Implications 
This is the favoured approach given the considerable work that has occurred to create 
the draft Citywide DCP and there is a very limited legislated timeframe in which to finalise 
the draft DCP.  It is imperative that the suggested approach is followed to enable 
finalisation of the draft DCP by the required date of 22 October 2014.  Council risks 
having no development controls after this date should the deadline not be achieved.  It is 
important that the draft document be exhibited as soon as possible to allow for draft 
controls to be in place, should the deadline not be met and to show that Council is 
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progressing towards meeting the requirements of the Act.  It is acknowledged that the 
current version of the Draft Citywide DCP is not completely resolved and that work still 
needs to occur on the document.  However, by allowing  internal and external 
stakeholders and the wider community to view the document in a draft form and make 
comment on its structure and content at this time, encourages greater ownership of the 
document by the key users and the wider community.  Staff will also continue to refine 
the document through to its final adoption. 

 
2. Seek an alternate approach to meet the requirements of the Environmental Planning 

and Assessment Act.  
 

Implications  
There are alternative approaches to meeting the requirements of the EP&A Act such as 
the readoption of all Council’s existing DCP’s as they are with the inclusion of a front and 
back cover.  This would still essentially create one document without undertaking any 
form of review, or consolidation/readability exercise.  Although this option is available and 
should be considered a last resort, significant work has already occurred on creating a 
single concise and consistent draft DCP document that meets the requirements of the 
Act.  To disregard the significant work that has occurred to date would be disappointing 
and would potentially waste the resources that have already be expended on this project.  
It is acknowledged that the recommended approach limits the ability for significant 
feedback to be received from the community and does not allow for significant changes 
to controls to occur at this time.  However further changes and consultation can occur at 
a later stage on more critical versions, updates or new provisions when additional 
resources and time will be available.  

 
 

DETAILS  
 
Given the complex nature and size of the Citywide DCP document a comprehensive 
briefing will form part of the Special Development Committee meeting.  This briefing will 
provide additional detail on the content, structure, key changes and engagement 
approach.  As such, the details within this report are of a general nature and provide an 
overview of the project with further detail and examples to be provided as part of the 
Special Development Committee meeting.  
 
Background  
 
As part of the planning reforms that were initiated by the NSW Government in 2006, all 
Councils in NSW were required to prepare a new LEP based on the ‘Standard 
Instrument’.  The planning reforms also required that in accordance with section 74C(2) 
of the EP&A Act only one DCP can apply to the same land.  However this provision 
comes into effect 6 months following the commencement of a Councils principle standard 
instrument or LEP.  
 
The intention of the reforms to the EP&A Act was to reduce the number of development 
control plans (DCPs), making it easier for planning authorities, business and the 
community to determine the controls that apply to a site.  The purpose is also to reduce 
the complexity of development controls by ensuring that DCPs do not conflict with each 
other or with the relevant local environmental plan. 
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The provision requires that if a Council does not comply, then all DCPs that apply to the 
same land will be rendered invalid.   On commencement of Shoalhaven DCP 2014 all 
existing DCP’s will cease to have effect.  Any future amendment to DCP’s, or new DCP’s, 
will be an amendment to the relevant chapter of the Citywide DCP. 
 
In order to meet these requirements the Department of Planning and Infrastructure 
suggests “Council could elect to amalgamate all of its DCPs that apply to the whole LGA. 
That amalgamated LGA-wide DCP might simply contain separate chapters on 
development controls previously contained in a number of LGA-wide DCPs (covering 
issues such as drainage, car parking and child care).”  This is the approach that has 
been adopted by Council to meet the requirements of the EP&A Act.  
 
The new Shoalhaven LEP 2014 commenced on 22 April 2014.  Therefore Council now 
has until 22 October 2014 to have only one DCP applying to a parcel of land in place, i.e. 
the draft Citywide DCP.  As suggested above the approach that has been worked on by 
staff is to combine all DCP’s applying to the Shoalhaven LGA into one single Citywide 
DCP.  
 
 
 
Council Approach and Key Parameters  
 
The consolidation of all the City’s 100+ DCPs and some development related policies into 
the single draft Citywide DCP is essentially an administrative based transfer that retains 
the intent of the guidelines and controls that exist within the current DCPs.  It was 
previously agreed based on the timeframe and resources available that the best 
approach for Council would be to undertake a review of the DCP’s within the following 
key parameters:   

 

 Review largely based around an administrative change over;  

 Simplification and plain English review; 

 Consider and incorporate amendments to correct anomalies, standardise format and 
update provisions; 

 Remove redundant controls and duplications;  

 Remove redundant DCPs;  

 Consider and incorporate guidelines and new DCPs which Council has resolved to 
prepare; 

 Retain as much of the spirit of the current DCPs where possible (flexibility);  

 Must be adopted 6 months after finalisation of SLEP. 
 
A comprehensive review and possible recasting of all the controls within the DCP simply 
cannot occur at this time and requires more detailed and intensive community 
engagement and involvement.  This would take significant time and resources, which are 
simply not currently available.  The engagement approach adopted will enable key 
stakeholders and the community generally to flag issues, concerns and controls they 
would like reviewed which can be tabled for future investigation and consideration at a 
later date via amendments or updates to the new DCP. 
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The document looks and feels different to previous DCP’s and is structured and written to 
improve readability and useability.  There are a number of instances, where controls 
have been removed from some chapters of the draft DCP as they are included in other 
chapters, or are now specifically covered in the Shoalhaven LEP, for example, height of 
buildings in Kangaroo Valley.  Although the DCP chapters when compared to the 
previous DCP’s  will look much more concise and will be written in a different manner, the 
intent of the DCP and the controls are generally the same and have not been changed 
unless a previous Council resolution has required such a change to occur.  

 
Structure of the Document  

 
The document consists of over sixty three (63) chapters which are divided into:   
 
Generic Chapters- These will apply Citywide (G1- G9) to all development types and are 
therefore located as the first chapters in the document. Chapters G10- G25 relate to 
specific development types with the controls applying across the city.   
 
Area Specific Controls- These apply to specific geographic areas within the city and 
generally apply to a range of development types. The area specific chapters have been 
divided into:  
 

  Various Areas- controls that relate to specific areas throughout the LGA such as lot 
averaging subdivision controls and building lines. 

 Nowra Bomaderry Urban Release Areas- controls that relate to areas nominated 
within SLEP 2014 as urban release areas will be included in this section once 
prepared and adopted by Council.  

 North Shoalhaven Area Specific Chapters-  controls that relate to towns and villages 
located between Berry and Jervis Bay/St Georges Basin. 

 South Shoalhaven Area Specific Chapters – controls that relate towns and villages 
from Sussex Inlet to Durras.  

 
Given the number of chapters and the significant length of the document a full printed 
copy of the document will be provided within the Councillor rooms prior to the Special 
Development Committee meeting.  The document will be widely available to stakeholders 
and the community during the exhibition process.  
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Timeframe - Steps in the process  
 
The steps that need to be undertaken in order to achieve the 6 month timeframe detailed 
earlier are shown in diagram 1 below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
As can be seen from the diagram above there is a very short timeframe in which to 
complete the finalisation of the new DCP document.  Therefore, a targeted and focused 
community engagement process will be undertaken to clearly explain to the community 
the limitations of what can and cannot be changed at this time.  Further details of the 
proposed engagement approach are provided within this report.  
 
A number of Councillor briefings and senior staff meetings have been held on this project 
in the past.  Internal intergroup staff working party meetings have also been held.  

 
 
 
 

Diagram 1 – Steps in the 
DCP Process  
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However it is acknowledged that further internal review and discussion does need to 
occur on the content of the DCP.  It is proposed that this will occur concurrently as part of 
the exhibition process so that all comments and changes can be collated and reported at 
one time.  
 
Although there is a short timeframe and there will be limited ability for significant changes 
to be undertaken, it is important to note that unlike the SLEP 2014, DCPs can be varied 
or relatively easily amended by Council, at any time.  Unlike a LEP they do not require 
the support and endorsement of the Department of Planning and Environment.  
 
Key Considerations  

 
Community Engagement Approach  
 
Exhibition of the draft DCP document is proposed to occur from the end of August 2014 
for 35 days.  It is proposed to extend the standard 28 day exhibition period given the size 
and complex nature of the document.  It is expected that the first phase of the exhibition 
will include a process of informing the community of the draft document, the key changes 
and key feedback that Council is seeking.  The second phase of the exhibition will 
include discussion around key issues and concerns raised by stakeholders.  A 
community engagement strategy for the exhibition has been developed and will be used 
for the purposes of the engagement process.   
 
The following tools will be used to inform the community during the exhibition process:  
 

 Dedicated website containing the document, fact sheets, background information, 
Council report ( structure as the previous SLEP 2014 website); 

 Detailed FAQ and fact sheets; 

 Outline of key changes for each chapter provided on the website; 

 Focused submission forms;  

 Drop in sessions for key stakeholders; 

 Media release and Facebook posts; 

 Emails/letters to key stakeholders, CCB’s  and key community groups; 

 Notification within community newspapers, CCB newsletters etc.  
 

Internal review of the document will also occur during the exhibition process, with internal 
stakeholder information sessions and discussion scheduled within the 35 day timeframe.  
 
Additional Councillor briefings/information sessions can also be held during this time 
should Councillors feel they need the opportunity to go through the document in further 
detail.  Updates to Councillors on the exhibition process will also be provided via email as 
the process progresses.   

 
Community Feedback  

  
Given the short timeframe available to complete the project it is proposed that two types 
of feedback be sought from the community.  
 
1. Specific feedback on the structure, format, readability, identified errors and key 

wording changes and intent of each of the chapters.  These comments will be 
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provided to Council for consideration and possible inclusion into the finally adopted 
Citywide DCP prior to the end of the 6 month timeframe.   
 

2. General feedback on controls and key issues within the DCP which stakeholders 
would like amended, changed or reviewed through a more detailed subsequent 
process. These will be considered for future inclusion in the strategic planning works 
program and undertaken as part of a separate planning and engagement process.  
This feedback will be noted but will not be included in the finally adopted Citywide 
DCP at this time.  Given the limited timeframe available it is imperative that these 
identified changes to controls be held or “parked” for subsequent consideration 
following the 6 month timeframe and undertaken with detailed consultation approach.  

 
Feedback will be complied and provided to Council in a further report following the 
exhibition process. The feedback on controls and key issues will be collated for 
consideration as part of the broader discussion on the priorities of the new Strategic 
Planning Works Program. 
 
Key Changes  
 
The key changes to each of the chapters will be detailed within the staff presentation as 
part of the Special Development Committee. Each chapter of the draft DCP will also 
contain a fact sheet with a table of the key changes and reasons behind each of these 
changes as part of the exhibition material and website content. An example of these fact 
sheets will also be provided as part of the presentation at the Special Development 
Committee Meeting.   
 
Exclusions from Citywide DCP 
 
The DCP’s detailed in table 2 below are recommended to be excluded from the draft 
Citywide DCP.  In the majority of cases of these DCP’s are recommended to be excluded 
as development has already occurred or the DCP is no longer relevant due to the 
Shoalhaven LEP provisions. 
 
Table 2: Development Control Plans – Excluded  
 
DCP 
No.  

Title Reason for Exclusion  

DCP 8 Shoalhaven 
Heads 

Most of the development has been realised. The remaining land is 
zoned R1 General Residential and is part flood affected. R1 zoning 
permits single dwellings, dual occupancies and multi-dwelling 
housing- DCP no longer relevant.  

DCP 30  Culburra 
Expansion 
Area 

Area deferred from Shoalhaven LEP 2014 – no longer relevant as 
the area is subject to investigation and the master planning 
exercise for this area is likely to eventually require a new DCP 
Chapter to provide controls for future development. 

DCP 84 Hockeys Lane Subdivision has been completed – Controls are no longer relevant. 

DCP 41 Callala Bay  The development is largely complete however future developments 
must comply with updated bushfire provisions in NSW Planning for 
Bushfire Protection 2006 and generic DCP controls relating to 
flooding and subdivision.  The proposed road network is included 
as a Section 94 Project. 

DCP 45 Ulladulla – Section 94 Drainage Project has been resolved and therefore this 
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Inter Allotment 
Drainage 
System 

DCP is no longer deemed necessary. 

DCP02 
North Nowra 
Page Avenue 

Development occurred considered redundant.  

DCP03 Bomaderry Development occurred considered redundant. 

DCP29 Kioloa  Development occurred considered redundant. 

DCP034 
Bomaderry – 
Jasmine Drive   

Development occurred considered redundant. 

DCP046 

Bomaderry - 
2(C) & 5(C) 
area 

SLEP 2014 changes and development occurred considered 
redundant. 

DCP 77 

South Nowra 
Bakery 
Development 

SLEP 2014 permissibility change. DCP no longer relevant. 

DCP 80 
Streetscape 
Guidelines 

Previous Council resolution to remove/revise.  Extensive review 
currently underway – new controls will arise as a result. 

   
 
FINANCIAL IMPLICATIONS: 
 
There is existing funding within this year’s budget for the draft Citywide DCP project.  
This is considered to be sufficient to complete the community engagement process and 
finalisation of the draft document. Now that the SLEP 2014 has commenced, the 
strategic planning teams will focus on the exhibition of the draft Citywide DCP with the 
assistance of the community engagement team.  However should Council consider 
significant changes to the document or an alternative approach to engagement and 
finalisation of the document serious consideration would need to be given to the impact 
any variation would have on staff resources and budget.  

 
 

COMMUNITY ENGAGEMENT:  
 
The project is considered a high impact, citywide project within Council’s Community 
Engagement Policy. The primary purpose of the engagement is to inform the community 
and stakeholders about the new Citywide DCP and explain how to use and understand 
the document.  Feedback from community will be tailored to focus on changes that can 
be implemented within the required timeframes.  The engagement process will include a 
dedicated website, email notifications, stakeholder drop in sessions etc as detailed within 
this report.   
 
CONCLUSION 
 
The exhibition of the draft Citywide DCP is an important step for Council to meet its 
legislative requirements and to enable finalisation of the draft Citywide DCP by 22 
October 2014.  The draft Citywide DCP has been prepared in line with SLEP 2014 and 
existing guidelines and controls. Most changes that have been made remove redundant 
controls, remove duplication and ensure it reads as one document.  
 
It is acknowledged that the draft Citywide DCP in its current form is not yet fully resolved, 
however staff will continue to refine the draft Citywide DCP chapters through to reporting 
a final version post exhibition. This approach encourages stakeholders and the 
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community to engage with the draft form and content of the Citywide DCP. Following the 
exhibition, Council staff will consider submissions received and recommend possible 
changes to the draft Citywide DCP.  To meet the deadline of 22 October 2014 it may be 
necessary to park a number of the issues raised for consideration in the Strategic 
Planning Works program and a future review of the Citywide DCP controls.  
 
 

 
 
 
 
 
Tim Fletcher 
DIRECTOR PLANNING AND DEVELOPMENT SERVICES GROUP 
 
 
 
 
R.D Pigg 
GENERAL MANAGER 
 
 


