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1 Purpose 

This purpose of this Chapter is to provide guidelines for the development of land at Verons 
Estate, Sussex Inlet.  
 
 Advisory Note: In addition to the provisions outlined 

in this Chapter, you must refer to: 

• Supporting Map: Chapter S1 – Map 1. 

• Chapter S1 – Soil Test Report.    

2 Application  

This Chapter applies to Lots 1 to 32 in DP 9897, known as Verons Estate (the Estate) 
identified in Figure 1.  The land is located on the southern side of Mokau Road, south of 
Sussex Inlet Road, approximately 8.2 km east of the Princes Highway and 3 km west of the 
township of Sussex Inlet.    
 

 
Figure 1: Subject Land Map 

  



Shoalhaven Development Control Plan 2014 

Chapter S1: Verons Estate, Sussex Inlet 
 

 
Page | 4  

 

3 Context  

The Verons Estate subdivision comprising 32 lots, each approximately 8 hectares in size, 
was registered in 1920.  When zoning was introduced in 1964, the Estate was zoned rural.  
This generally prevented development of the individual lots within the Estate, primarily 
because they are less than 40 hectares. 
In 1993, Council resolved to consider rezoning the land to allow one dwelling per lot, but the 
matter was delayed due to a range of factors.  Further information about the planning history 
of the Estate is provided on Council’s website.    
Shoalhaven Local Environmental Plan 2014 (SLEP 2014) was amended on 5 September 
2014 rezoning the Estate to a combination of zones: “E2 – Environmental Conservation”; 
“E3 – Environmental Management”; and “E4 – Environmental Living” (Amendment No. 1).  
Amendment No. 1 legally commences on 31 October 2014. 
The E4 zone applies to those parts of Lots 1 to 19 which are in the Badgee Lagoon 
catchment, excluding the watercourses and riparian land.  The minimum lot size was 
reduced over the E4 land from 40 hectares to 7 hectares, potentially allowing one dwelling 
per lot to be approved.  
The 40 hectare minimum lot size still applies to land that drains to Swan Lake, including all 
of Lots 20 to 32, as well as the watercourses and riparian land in the Badgee Lagoon 
catchment.  Lots 20, 28 and 29 are ‘1964 holdings’ and therefore a dwelling can potentially 
be approved on each of these Lots subject to satisfying the relevant planning requirements. 

4 Objectives  

The objectives are to: 
i. Facilitate low-impact development that is sympathetic to the environment and 

consistent with the objectives of amendment to Shoalhaven Local Environmental 
Plan (LEP) 2014 dated 5 September 2014.  

ii. Ensure that development is strategically planned to minimise bushfire risk. 
iii. Protect and enhance the land’s native flora and native fauna. 
iv. Protect the sensitive downstream environments including wetlands, Swan Lake and 

Badgee Lagoon. 

5 Controls 

5.1 Dwelling location and design, and bushfire risk management 

Most of the Estate is identified as Bushfire Prone Land on mapping endorsed by the NSW 
Rural Fire Service (RFS).  Individual development applications are required to be assessed 
in accordance with Section 4.14 of the Environmental Planning and Assessment Act 1979, 
or where relevant (such as a “special fire protection purpose”) in accordance with Section 
100B of the Rural Fires Act 1997.   

https://www.shoalhaven.nsw.gov.au/Planning-Development/Development-Plans-and-Policies/Paper-Subdivisions
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 Note: Bushfire planning requirements in NSW are set 
out in the RFS’s Planning for Bushfire Protection 
(PBP) and the Australian Standard for building and 
construction in bushfire prone areas (AS3959) (or 
equivalent documents). 

The development controls contained in this section were formulated in consultation with the 
RFS, to address concerns in relation to the layout and exposure of the existing subdivision. 
These measures will help ensure that development in the Estate is able to meet the 
requirements of Planning for Bushfire Protection (PBP). 

Specific measures to address issues with existing subdivision layout – Public Roads 

PBP states that a perimeter road is generally required to separate residential development 
and allow easy access to defend properties and manage the adjoining bushfire hazard.  
Dead ends are not recommended and should be less than 200 metres long.   
 
In the Estate there are two dead end roads which are longer than 200 metres. Perimeter 
roads are not provided and perpendicular through access is not available at regular intervals.  
 
The following measures were formulated in consultation with the RFS to address the 
deficiencies in the public road network:  

• Provision of a road ‘reduced fuel’ corridor that generally encompasses the full width of 
the road reserve and extends 6 metres into the adjoining properties.  Watercourse 
vegetation is excluded, and seasonal restrictions apply to areas containing threatened 
orchids. 

• Clustering development along the roads to enhance the opportunities for persons to 
seek refuge in a bushfire emergency. 

• Provision of turning areas as well as splayed driveways that comply with PBP. 
 
 Note: The RFS advises landowners to prepare a 

Bush Fire Survival Plan and make an early decision 
about whether to stay and defend their property or 
evacuate.  

5.1.1 Objectives 
i. To ensure development is consistent with the objectives of PBP and AS3959 (or 

equivalent documents) whilst having due regard to the environmental constraints.  
ii. To ensure that occupants can leave, and firefighters/rescuers can access the 

properties in relative safety. 
iii. To reduce the chance that development will be isolated in a bushfire emergency. 
iv. To ensure that hazard reduction activities can be safely and effectively conducted 

at the bushland interface. 
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5.1.2 Performance criteria and acceptable solutions 
 

Performance Criteria Acceptable Solutions 

P1.1 Dwellings and associated structures are 
located near roads and are clustered 
where practical, to allow for the 
establishment of a larger and mutually 
beneficial APZ overlapping two or more 
properties, rather than individual 
scattered buildings/APZs.  

P1.2 Development balances the need to 
minimise the APZ area whilst avoiding 
flame contact. 

 
 
 

A1.1 The development including dwelling, 
associated structures, and APZs are 
located in accordance with the Supporting 
Map. 

Note: A building setback of 30 metres 
applies to the front boundary.   

A1.2 The dwelling and any surrounding 
buildings are constructed to BAL-29 
under AS3959 (or equivalent).  

Note:  
1. BAL-29 is a construction standard 

under “AS3959 – Construction of 
buildings in bushfire prone areas”.  
‘BAL’ stands for bushfire attack level 
and ‘29’ means the building is 
designed to withstand ember attack 
and radiant heat of up to 29 kW/m2. 

2. Clustering dwellings so that APZs 
overlap with those on adjoining 
properties may enable some faces 
of the dwelling to be constructed to 
BAL-19, subject to a bushfire 
assessment report. 

 

P2 APZs will be maintained in perpetuity.   A2.1 APZs are either contained within the 
property boundary or overlap and are 
mutually beneficial with APZs on 
adjoining properties. 

P3.1 Public roads provide safe all-weather 
access for firefighters while residents are 
evacuating an area. 

P3.2 Fuel loads along the roads are managed 
in an environmentally sensitive manner to 
enhance the safety of the public road 
system in the event of a bushfire 
emergency. 

A3.1 The road verges identified on the 
Supporting Map will be slashed at least 
once per year noting that: 

a. Within 50 metres of threatened 
orchids, slashing will only be 
undertaken between the months of 
June and October (inclusive).  

b. No mowing or slashing is permitted 
in the watercourse vegetation. 

A3.2 Property owners mow/slash a 6 metre 
wide strip along their property boundary in 
the areas shown on the Supporting Map, 
noting that: 
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Performance Criteria Acceptable Solutions 

a. Seasonal slashing/mowing 
restrictions apply to the identified 
threatened orchid habitat. 

b. No mowing or slashing is permitted 
in the watercourse vegetation. 

P4  Driveway crossings will accommodate 
category 1 firefighting vehicles and 
enable a completion of a three-point turn. 

A4.1 Driveways are designed in accordance 
with the splayed driveway specifications 
provided in Figure 2. 

P5   Appropriate internal property access is 
provided for firefighting vehicles.  

A5.1 Fire fighting vehicles will be able to 
access the water supply dedicated for 
firefighting purposes and be able to safely 
defend all sides of dwellings. 

Property access arrangements comply with 
PBP.  

 

 
 

Figure 2 - Specifications for splayed driveway crossings (designed to comply with Planning for Bushfire 
Protection requirements) 
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5.2 Environmental and Aboriginal Heritage 

5.2.1 What are the Estate’s environmental values?  
The following information on the Estate’s environmental values is derived primarily from a 
Threatened Biodiversity Assessment completed for Council by Eco Logical Australia P/L 
(2011).   
 
Vegetation communities and habitat connectivity 
Six different vegetation communities occur in the Estate: dry sclerophyll forests and 
woodlands predominantly occur on the slopes and ridges; and sedgelands/swamplands 
occur on land associated with watercourses (which are zoned E2 – Environmental 
Conservation).   
Although clearing has occurred within the Estate, remaining vegetation provides good 
habitat connectivity with the adjoining Conjola National Park to the west and south, and there 
are disturbed habitat linkages with larger areas of vegetation to the north.  
Aside from lawful clearing that has occurred or will occur in conjunction with an approved 
use, the restoration of native vegetation in combination with the protection and rehabilitation 
of remnant vegetation, can reverse the negative effects of unauthorised clearing and habitat 
fragmentation. 
 
Threatened species 
Eleven threatened fauna species have been recorded in or near Verons Estate: Eastern 
Freetail Bat, Eastern Bentwing Bat, Eastern False Pipistrelle, Eastern Pygmy-possum, 
Gang-gang Cockatoo; Glossy Black-cockatoo, Grey-headed Flying-fox, Masked Owl, 
Powerful Owl, Square-tailed Kite and Yellow-bellied Glider. 
Two threatened flora species occur in the Estate, both of which are ground orchids: the 
Leafless Tongue Orchid (Cryptostylis hunteriana), and a critically endangered species of 
greenhood orchid called Pterostylis ventricosa.  The location of the threatened orchids is 
broadly shown on the Supporting Map.   

 Note: A substantial area of potential habitat for 
Pterostylis ventricosa in the Swan Lake catchment 
has not been surveyed – refer to the Supporting 
Map.  Any development proposal over this 
unsurveyed potential habitat cannot be considered 
unless surveys for this species have been 
undertaken by an appropriately qualified person, 
during the orchid’s flowering season (April to May). 

Development (including driveways, APZs, driveways and on-site effluent application areas) 
should be located away from any known threatened orchids.  Ideally, a buffer of 50 metres 
should be provided, but if this cannot be achieved, a lesser buffer may be accepted if 
appropriate protection and management measures are adopted.  Refer to the relevant 
performance criteria and acceptable solutions in Section 5.2.5 below.   

http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=d12/128889
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One migratory species listed on the schedules of the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) was recorded within the study area, the 
Rufous Fantail. 
 

5.2.2 Legal requirements for assessing impacts on native vegetation and 
biodiversity 

New biodiversity laws were introduced by the NSW Government in 2017.  Central to this is 
the Biodiversity Conservation Act 2016 (BC Act) and supporting regulations. These laws 
establish a ‘Biodiversity Offset Scheme’ to avoid, minimise and offset impacts on biodiversity 
from development and clearing, and to ensure land that is used to offset impacts is secured 
in-perpetuity.   
The supporting regulations include a savings provision that allows development applications 
in areas where a ‘relevant planning arrangement’ was in place prior to commencement of 
BC Act to be assessed under the previous legislation. To be certified as a relevant planning 
arrangement, the NSW Government must be satisfied that: 

1. the biodiversity impacts of the proposed development were satisfactorily 
assessed before the commencement of the BC Act; and   

2. conservation measures have been secured into the future to offset the residual 
impact of the proposed development on biodiversity values.  

The Verons Estate planning controls were certified as a ‘relevant planning arrangement’ by 
the then NSW Office of Environment & Heritage (OEH) on 11 March 2019.  Consequently, 
development applications that comply with the biodiversity provisions in Shoalhaven LEP 
2014 and this Chapter, will be assessed under the legislation that applied before the BC Act 
commenced.  In the first instance, this would involve the preparation of an ‘assessment of 
significance’, also known as a ‘7-part test’ by a qualified ecologist. 
Any applications that do not strictly comply with the Estate’s planning controls, will need to 
be assessed under the BC Act, which in most cases will require a Biodiversity Development 
Assessment Report (BDAR) prepared by an accredited assessor.  As is required by the 
legislation, any resulting credit requirements must be retired before a construction certificate 
can be issued.  If proposed development does not exceed the area threshold or occur on 
the biodiversity values map, a 5-part test of significance must be prepared in accordance 
with the BC Act.  Refer to Chapter G5 for further information. 
Native trees and other vegetation in Verons Estate are identified in Chapter G4 as “declared 
trees or other native vegetation” under the State Environmental Planning Policy (Vegetation 
in Non-Rural Areas) 2017. In accordance with Clause 7(1) of the Vegetation SEPP, a person 
must not cut down, fell, uproot, kill, poison, ringbark, burn or otherwise destroy the 
vegetation, or lop or otherwise remove a substantial part of the vegetation without a permit 
granted by Council. Refer to Chapter G4 for further information. 
The Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) provides a 
legal framework to protect and manage nationally and internationally important flora, fauna, 
ecological communities and heritage places — defined in the EPBC Act as matters of 
national environmental significance.  
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If you are proposing to take action that could have a significant impact on matters of national 
environmental significance, you will need to refer your proposed action to the Australian 
Government Minister for the Environment.  A significant impact is an impact which is 
important, notable, or of consequence, having regard to its context or intensity.  It is Council’s 
understanding that development that is consistent with the biodiversity provisions in this 
Chapter would not have a significant impact on matters of national environmental 
significance.  Refer to www.environment.gov.au for further information. 

 Note:  You should make appropriate enquiries 
before doing any clearing to determine whether 
approval is required – refer to contact details 
provided above. Significant penalties can be 
imposed for clearing vegetation without the 
necessary approval(s). 

 

5.2.3 Aboriginal archaeological and cultural heritage 
An Aboriginal and European archaeological and cultural heritage assessment was 
completed by Australian Museum Business Services in June 2009.  Two Aboriginal sites 
were identified within Lots 24 and 25 in the south-western area of the Estate. Consent would 
be required under section 90 of the National Parks and Wildlife Act, 1974 (NP&W Act) if 
development or disturbance was proposed at these sites. 
Other areas within and adjacent to the swamps and creeks were considered to have 
archaeological sensitivity and potential for “substantial in situ archaeological deposit”. These 
areas cover the E2 zoned land on Lots 1, 2, 3 and 16.  If development or disturbance is 
proposed within these areas, further archaeological investigation involving sub-surface 
excavation, would be required under a section 87 permit of the NP&W Act. 

 Note:  Aboriginal cultural heritage legislation was 
under review at the time of preparing this DCP. It is 
recommended that you check if any legislative 
changes have been introduced since then and if so, 
whether they affect your property. 

 

5.2.4 Objectives 
i. To ensure that development is designed to minimise impact on, and enhance the 

Estate’s threatened species and biodiversity habitat values. 
ii. To ensure Aboriginal sites and areas identified as having potential for substantial 

in situ archaeological deposit are not developed or disturbed unless the relevant 
approvals have been obtained and further assessment undertaken if necessary. 

 
 
 
 

http://www.environment.gov.au/
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5.2.5 Performance criteria and acceptable solutions 
 

Performance Criteria Acceptable Solutions 

P6.1 Development is sited to minimise the 
extent of clearing and avoid land zoned 
E2 – Environmental Conservation. 

P6.2 Maximum separation is provided to any 
threatened plants and animals (including 
their habitat) that occur on the land.  Note: 
This will require the relevant targeted 
surveys to be undertaken. 

P6.3 If any part of the development (including 
driveways and bushfire APZs) overlaps 
with an area where threatened orchids 
occur (i.e. within 50 m of threatened 
orchids) the proposed management 
arrangements of this land are 
documented in a Threatened Orchid 
Management Plan prepared by a suitably 
qualified ecologist.  The resulting land 
management arrangements will be 
registered on the property title to ensure 
the land is appropriately managed into the 
future. 

P6.4 Aboriginal sites or areas considered to 
have archaeological sensitivity are 
avoided/conserved. 

 

A6.1 The proposed buildings and APZs are 
confined to the development area 
identified on the Supporting Map. 

A6.2 In the case of the lots for which a 
development area is not identified on the 
Supporting Map (i.e. Lots 20, 28 and 29) 
the development area is based on a 
maximum building envelope no larger 
than 50 m by 50 m and the minimum APZ 
to achieve BAL 29 construction under 
AS3959, and no development or 
disturbance is proposed within the E2 
zone. 

A6.3 If part of the property is already cleared, 
the proposed development is located 
within the clearing, where this is 
appropriate. 

A6.4 Minimal clearing of threatened species 
habitat is required to accommodate 
driveways and property access roads and 
avoids E2 zoned land. 

A6.5 In instances where a Threatened Orchid 
Management Plan is required, it includes 
a clear map of the Threatened Orchid 
Management Area in relation to the 
proposed development; and details how 
the area will be fenced, maintained and 
monitored. Management arrangements 
include the following as a minimum:  

a. Exclusion of domestic and grazing 
animals and vehicles. 

b. Hand control of weeds and exotic 
grasses. 

c. Exclusion/avoidance of treated 
effluent, fertilizers or pesticides. 

d. Appropriate seasonal restrictions 
on slashing / mowing, if relevant.  

e. Monitoring arrangements so that 
the above measures can be 
evaluated and adjusted if 
necessary. See Note 4. 

A6.6 Important habitat trees such as hollow-
bearing trees, will be retained as far as 
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Performance Criteria Acceptable Solutions 
possible within the APZ, provided it is 
consistent with the RFS’s specifications 
for APZ management and compatible 
with on-site effluent management (refer to 
Section 5.3). 

A6.7 Any domestic cats must be contained 
within the dwelling or cat run. 

A6.8 Dog-proof fencing will be provided 
between the cleared land and the 
surrounding bushland that will be 
retained, to contain dogs within the area 
around the dwelling. 

A6.9 Fencing within the land that will be 
retained as bushland will be limited to 
wildlife friendly fencing.  

Note:  
1. To achieve A6.1, the dwelling and 

surrounding buildings will need to be 
located within the identified envelope 
and constructed to BAL-29 under 
AS3959.  

2. Important habitat trees or threatened 
species can be retained within the 
APZs provided it is consistent with 
the RFS’s standards for APZ 
management (available at 
http://www.rfs.nsw.gov.au) 

3. Priority should be given to retaining 
important threatened species habitat 
trees such as hollow-bearing trees, 
and feed trees for the Yellow-bellied 
Glider and the Glossy-black 
Cockatoo.  

4. Monitoring of the population (counts 
in the flowering season and recording 
any disturbance or threats) will be 
vital to ensure that the mitigation 
measures can be evaluated over time 
and adjusted if necessary.   

 

P7    Native vegetation on that part of the 
property not directly affected by 
development will be restored and 
protected (unless the land has been 
cleared with any necessary approvals or 
existing use rights apply).   

A7.1 One of the following conservation 
mechanisms will be entered into prior to 
the development proceeding: 

• Conservation Agreements established 
under the BC Act.  

• If a Conservation Agreement is not 
possible (refer to Notes): 

http://www.rfs.nsw.gov.au/


Shoalhaven Development Control Plan 2014 

Chapter S1: Verons Estate, Sussex Inlet 
 

 
Page | 13  

 

Performance Criteria Acceptable Solutions 
         This is to be facilitated through a legally-

binding, in-perpetuity conservation 
mechanism placed on the property title. 

Note: ‘Land directly affected by 
development’ includes the dwelling and 
other buildings, driveways, APZs, effluent 
application area, other approved uses, or 
where native vegetation has already 
been lawfully cleared and existing use 
rights apply.   

  

- A vegetation management plan 
(VMP) will be prepared by an 
appropriately qualified person 
setting out how the area will be 
restored to a natural condition; 
and 

- A positive covenant (88B 
Instrument) will be prepared and 
registered on the property title to 
ensure the land will be 
appropriately managed into the 
future. 

• Any legally binding conservation 
agreement established prior to the 
commencement of the BC Act.   

Notes:  
1. Landowners seeking to enter into a 

Conservation Agreement should 
contact the NSW Biodiversity 
Conservation Trust who will then 
determine whether the property 
meets the condition threshold for a 
Conservation Agreement.  

2. Lots 4, 5, 6, 8, 9, 11, 12, 14, 15, 17 
and 19 do not currently meet the 
eligibility criteria for Conservation 
Agreements. Any other properties will 
need to be confirmed in writing by the 
Trust. 

3. Contact Council’s Environmental 
Planning and Assessment Team on 
(02) 4429 3111 for guidance on 
preparing VMPs. 

A7.2 The conservation mechanism will cover at 
least 75% of the property (approx. 6 ha) 
and include actions to ensure: 

a. Protection of threatened flora and 
fauna habitat. 

b. Protection and if necessary, 
monitoring of any threatened 
orchids.  

c. Restoration (if relevant), retention 
and protection of native vegetation. 

d. Habitat connectivity, wildlife 
movement and use of wildlife 
friendly fencing.  
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Performance Criteria Acceptable Solutions 
e. Retention of fallen timber, rocks 

and rock features. 
f. Noxious and environmental weed 

removal and management. 
g. Exclusion of domestic and grazing 

animals. 
h. Any other matters considered 

necessary to achieve the objectives 
of this Chapter. 

 

5.3 On-site effluent, water cycle and soil management 
The Estate forms part of two significant coastal catchments: Swan Lake and Badgee 
Lagoon.  Protected wetlands are located downstream in both catchments.  Swan Lake is 
also formally recognised as a ‘sensitive coastal lake’ triggering additional planning 
requirements as outlined in Section 3.   
As detailed below, the soils within the Estate are prone to erosion and need to be carefully 
managed to prevent water quality decline and protect the sensitive downstream 
environments.  Soil disturbance should be minimised and natural bushland should be 
restored and retained as far as possible, including but not limited to the watercourses and 
riparian vegetation (which are zoned E2 – Environmental Conservation). 
The Estate is not serviced by reticulated sewerage, so it will be necessary for household 
wastewater to be treated and managed on-site. In addition to the generic requirements for 
on-site effluent detailed in Chapter G8: Onsite Sewage Management, this section includes 
some specific requirements in recognition of the Estate’s site and soil constraints.   
These issues are addressed in more detail below. 
 
Soil characteristics and limitations 
Council undertook some limited soil sampling across the Estate as part of the rezoning 
investigations.  Samples from the topsoil and subsoil were sent to the NSW Government’s 
Soil Laboratory at Scone for analysis.  The results from this sampling and analysis are 
summarised below.  A copy of the soil test results is provided as supporting documentation. 
The soil profile across the Estate is a relatively uniform ‘duplex’ (textural contrast) soil 
comprised of a weakly structured, shallow sandy loam topsoil (‘A’ horizon) and a clay subsoil 
(‘B’ horizon).  
The natural soils in the Estate are strongly acidic and the topsoil has a low nutrient holding 
capacity.  The soil may also be prone to dispersion, causing clay particles to disaggregate 
and clog surface pores.  This contributes to surface sealing, reduced infiltration, increased 
runoff and surface water-logging.  As the surface dries, a crust forms which may hinder 
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seedling emergence (Dear et al, 20051). Indicators of these qualities in the Estate’s soils 
include: 

• The Exchangeable Sodium Percentage (ESP) is in the ‘marginally sodic’ range for the 
topsoil indicating that it is potentially dispersive.   

• Emmerson Aggregate Test (EAT) results showed soil dispersion occurred after 
‘remoulding’ of the topsoil sample.  This indicates that the soil is erodible particularly if 
it is worked when too wet or too dry. 

• The dispersion percentage is high in the topsoil and moderate in the subsoil.   
Evidence of soil dispersion and erosion in the Estate is evident where the soil profile is 
exposed within sections of the road reserves as shown in Figure 3. 
 
Implications for on-site effluent treatment and management 
The subsoil’s high clay content and imperfect drainage makes it unsuitable for disposal of 
primary-treated effluent (i.e. from a septic tank) to absorption trenches.  Hence, treatment 
to secondary standard by an aerated wastewater treatment system (AWTS) or equivalent, 
with an appropriately designed land application system is essential.  
Both gypsum and lime contain calcium and can potentially improve sodic soils.  Given that 
the topsoil is both marginally sodic and strongly acidic, a 50/50 mix of gypsum and lime at a 
rate of 0.3 to 0.5 kg per m2 is recommended for the on-site effluent application area.  The 
gypsum/lime mix should be blended into the topsoil to a depth of 50 mm.  Refer to Dear et 
al. (2005); Charman and Murphy (1991)2 and NSW DPI (undated)3 for further information.  
This should also be considered in any works that will disturb or expose the soil profile across 
the Estate. 
  

 
1 Dear BS, Peoples MB, Chan KY, Swan AD, Hayes RC Oates A, Gault, RR, and Sandral GA (2005), Managing 
heavy clay soils of the Bland-outcomes and management guidelines. Report on GRDC Project CSP 291, NSW 
Department of Primary Industries, Wagga Wagga NSW. 
2 Charman P, Murphy B (1991) `Soils: Their Properties and Management.' Sydney University Press: Sydney 
3 NSW Department of Primary Industries (undated), Leaflet No. 4 “Planning on Liming” Accessed online on 
3/4/2014 at: http://www.dpi.nsw.gov.au/__data/assets/pdf_file/0003/167196/liming.pdf  

http://www.dpi.nsw.gov.au/__data/assets/pdf_file/0003/167196/liming.pdf
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Figure 3:  Exposed soil profile in table drain along Advance Road.  Note evidence of dispersion and 

undercutting of B horizon (clay subsoil) either side of where the soil has been scraped 

Agricultural capability  
The Estate is mapped as Class 5 on the Huskisson Agricultural Land Classification map 
produced by the Department of Agriculture in 1986. Class 5 land is “...unsuitable for 
agriculture, or at best suited only to light grazing.  Agricultural production is very low or zero 
as a result of severe constraints, including economic factors which prevent land 
improvement.”  (NSW Agriculture, 20024).  As such the land is not ‘prime crop and pasture 
land’ (only classes 1, 2 and 3 are defined as prime crop and pasture land.)   
Any proposed development or activity should be consistent with the land’s limited 
agricultural capability as identified in the State Government’s agricultural land classification, 
as well as the sensitivity of downstream environments. 
 

5.3.1 Objectives  
i. To ensure that the Estate’s site and soil constraints are recognised and 

appropriately managed to protect the downstream environments. 
ii. To ensure that development is designed and constructed to: 

a. Protect the natural hydrological and ecological processes;  
b. Maintain the natural hydrological behaviour of catchments; 
c. Protect water quality of surface and ground waters; and, 

 
4 NSW Agriculture (2002) Agricultural Land Classification. Agfact AC.25 
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d. Prevent soil erosion during the construction phase. 
 

5.3.2 Performance criteria and acceptable solutions – Onsite effluent management 
 

Performance Criteria Acceptable Solutions 

P8.1 On-site effluent disposal application 
documentation has been prepared in 
accordance with this Section and 
Section 6 of Chapter G8: Onsite 
Sewage Management.  

P8.2 Household effluent is treated to an 
appropriate level before land 
application. 

P8.3 Treated effluent is applied to an 
appropriately sized and located 
application area to prevent adverse 
health and environmental impacts. 

A8.1 Household effluent is treated to at least 
secondary standard by an accredited 
aerated wastewater treatment system 
(AWTS) or equivalent. 

A8.2 Treated effluent is applied to a dedicated 
land application area within the APZ via a 
pressurised or dose-loaded system. 

A8.3 The proposed effluent application area 
avoids known or potential threatened 
orchid habitat – refer to the Supporting 
Map. 

A8.4 All components of the application system 
are correctly sized and configured to 
provide for adequate effluent pumping 
and even distribution of effluent, effluent 
filtration, line flushing and maintenance of 
the effluent application system. 

A8.5 The proposal complies with all other 
requirements of Chapter G8: Onsite 
Sewage Management. 

A8.6 A 50/50 mix of gypsum and lime will be 
applied to the effluent application area at 
a rate of 0.3 to 0.5 kg per m2 and will be 
blended into the upper 50 mm of soil. See 
note 4 also. 

Note: 
1. Disinfection is likely to be required to 

comply with public health standards. 

2. The designer of the effluent 
application areas must have 
appropriate professional indemnity 
insurance for the system design.   

3. The system must be installed by 
contractor(s) licensed by NSW Fair 
Trading.  That could be a licensed 
plumber or a licensed irrigation 
contractor (or both).    

4. It will be beneficial to spread a 
commercially available organic soil 
blend that conforms to AS4419 
(“Soils for landscaping and garden 
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Performance Criteria Acceptable Solutions 
use – Organic soil”) across the 
effluent application area, particularly 
if the topsoil depth is 200mm or less. 

 

5.3.3 Performance criteria and acceptable solutions – Erosion and sediment control, 
and stormwater management  

 
Performance Criteria Acceptable Solutions 

P9 Any non-residential development outside 
of the areas identified in the Supporting 
Map will have a neutral or beneficial effect 
on water quality and flow at the 
downstream boundary of the proposed 
development. 

A9.1 For any proposed use that will alter runoff 
or water quality, modelling of the pre- and 
post-development scenarios had been 
completed and shows that:  

a. there will be no increase in export of 
nitrogen, phosphorus, or sediment 
in surface or groundwater flows; and 

b. the pre-development hydrological 
regime will be maintained. 

P10.1 Stormwater is to be managed in 
accordance with Water Sensitive Urban 
Design principles. 

P10.2 Erosion prevention measures will be 
employed as appropriate. 

 
 

A10.1 The extent of vegetation removal and 
soil disturbance is minimised. 

A10.2 Road batter slopes shall not exceed 1 in 
4. 

A10.3 Cut and fill shall be minimised to limit the 
duration and extent of disturbance and 
the need for stockpiling of material. 

A10.4 Impervious areas (i.e. roofs and paving) 
will not be directly connected to the 
roadside drainage network. 

A10.5 Rainwater collection tanks with a 
minimum capacity of 20,000 litres are 
provided for each dwelling. This is in 
addition to any water storage 
requirements needed to satisfy bushfire 
fighting requirements. 

P11.1 Driveways are designed and 
constructed to minimise impact on 
hydrology and water quality. 

P11.2 Details of the driveway are submitted 
with any dwelling applications (for new 
or existing) including: 

• Location of the driveway on the site 
plan. 

A11.1 Within the property boundary, the 
driveway will:  
a. Generally have a maximum width of 

three (3) metres, unless required to 
be wider to accommodate fire 
fighting vehicles.  

b. Have a minimum cross fall of the 
driveway will be 3% to facilitate 
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Performance Criteria Acceptable Solutions 

• A design for the driveway from the 
roadway seal to the property 
boundary providing both a plan and 
longitudinal section showing 
compliance with AS2890.1 – 
“Parking facilities - Off-street car 
parking” in particular, Appendix C 
Ground Clearance Templates. 

drainage and prevent longitudinal 
flow. 

c. As a minimum, be constructed of 
compacted gravel (DGB 20 or 
equivalent) from an imported 
source.  (Concrete, pavers or 
bitumen surface are all acceptable.) 

A11.2 The driveway crossing is designed 
generally in accordance with Council’s 
Engineering Design Specifications 
using: 
a. A dish crossing where the swale or 

table drain is shallow enough. 
b. A pipe, only where the depth and 

grade of the swale or table drain are 
suitable. 

c. If the road is sealed, the driveway 
crossing must also be sealed. 

Note: 
1. Longitudinal grade of the swale must 

be 3% to 4% to allow inlet and outlet 
erosion control works. 

2. Inlet and outlet works must be no 
flatter than 1% unless suitably lined 
to control erosion where a grade of 
0.5% will be permitted. 

3. A swale longitudinal section will also 
be required where a pipe crossing is 
requested. 

4. The pipe is to be sized for the 20% 
AEP storm flow (1:5 year ARI) for the 
swale at the location of the driveway 
or be a minimum of 375mm diameter 
(whichever is the greater).  
Calculations by a qualified drainage 
engineer (or suitably experienced 
surveyor) are to be provided with the 
application. 

5. The design is to be approved by 
either the Development Services 
Manager or delegate prior to any 
works within the road reserve being 
carried out.  All construction works 
will require inspection prior to 
relevant stages of construction. 

6. Compliance with AS2890.1 will not 
guarantee that the driveway 
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Performance Criteria Acceptable Solutions 
crossing suits all makes and models 
of vehicles. 

7. The existing road shoulder must not 
be raised or filled to accommodate a 
pipe crossing. 

8. An approval under section 138 of the 
Roads Act will be required from 
Council prior to any work 
commencing. 

 

 

5.3.4 Performance criteria and acceptable solutions – Agriculture  
 

Performance Criteria Acceptable Solutions 

P12 Any proposed agricultural use is 
consistent with the land’s limited 
agricultural capability and will not have 
adverse environmental impacts. 

 
 

A12.1 Clearing or disturbance of native 
vegetation will be avoided or minimised. 

A12.2 The proposed use will not increase the 
risk of:  
a. water or airborne pollution 

(including sediment, nutrients and 
pesticides). 

b. transfer of noxious or 
environmental weeds, or 
pathogens into surrounding 
environments. 

Note: Grazing must be restricted to 
lawfully cleared, non-native vegetation or 
land identified for that use via a 
development approval. 

 

 

6 Advisory Information  

6.1 Existing use rights 

Existing use rights apply to existing uses that were lawfully commenced which are 
subsequently prohibited by an Environmental Planning Instrument.  A number of limitations 
and qualifications apply.  The onus is on the landowner to demonstrate that existing use 
rights apply. Refer to Sections 4.65-4.70 of the Environmental Planning and Assessment 
Act 1979. 
Any claims of existing use rights for activities undertaken on cleared land would need to 
demonstrate that any necessary vegetation/tree removal was not unlawful, i.e. approvals 
were obtained before the clearing took place.  
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In addition to any other approvals required under native vegetation and/or threatened 
species laws, tree removal in the Estate has required Council’s approval since December 
1988. Parts of the Estate have been cleared or partly cleared without Council’s approval 
since December 1998.   
 

6.2 Before you prepare your application 

The ability for dwellings to be approved on land is detailed in Part 4 of Shoalhaven LEP 2014 
and the Lot Size Map that forms part of the Plan.  Council is not be able to consider a 
development application for a dwelling on the land, unless the land: 

• Is zoned E4 (applies to Lots 1 to 19); or  

• Is a 1964 holding (Lots 20, 28 and 29); or  

• Has an area of at least 40 hectares.   
 

6.3 Information required with development applications 

In preparing a development application over land within the Estate, your application must 
include: 

• Site analysis plan showing relevant attributes of the site in relation to adjoining land; 

• Site plan showing: 
- Location, boundary dimensions, site area, north point 
- Existing trees/vegetation 
- Existing ground levels in relation to buildings and roads 
- Buildings (existing and proposed) in relation to the land’s boundaries 
- Location and uses of any buildings on adjoining land 
- Location of any easements 
- Effluent application areas 
- Roads, driveways and parking areas 
- Fencing (existing and proposed) 

• All necessary building plans including floor plans, elevations, and sections; 

• Details of external finishes; 

• BASIX Certification where a new dwelling or alterations and additions, are proposed; 

• Details of driveways and hardstand areas; 

• Onsite effluent management documentation in accordance with Section 5.3.2 and 
Section 6 of Chapter G8: Onsite Sewage Management; 

• A Bushfire Assessment report; 
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• An Erosion and Sediment Control Plan (ESCP) where the disturbed area is less than 
2,500m2 or a Soil and Water Management Plan (SWMP) where the disturbed area is 
more than 2,500m2 in accordance with the Landcom manual “Managing Urban 
Stormwater, Soils and Construction” Volume 1, 4th Edition, 2004 (commonly referred to 
as the “Blue Book”). 

• The necessary biodiversity assessment documentation (refer to Section 5.2). 

• Statement of Environmental Effects (SEE) detailing compliance with the requirements 
of this Chapter and any other relevant Chapters in the Shoalhaven DCP.  The SEE is to 
include a Variation Statement if any variation to the requirements is sought.   

• A draft legally binding in-perpetuity plan or agreement (such as a Conservation 
Agreement or Biodiversity Stewardship Agreement) detailing how that part of the land 
not directly affected by the proposed development will be managed. 

In some cases, covenants (‘restrictions-as-user’) will need to be placed on property titles 
(e.g. for emergency bushfire access).  This will require the services of a registered surveyor.  
Further guidance on circumstances where this may apply is provided in Section 5 of this 
Chapter.  
 

6.4 Bushfire Assessment Report requirements 
Development applications will need to be supported by a bushfire assessment report 
addressing the following:   

• Provision of asset protection zones (APZs) around dwellings to separate the 
development from bushfire prone vegetation.  The width of the APZ depends on a 
number of factors including the slope of the land, the type of vegetation and the 
construction standard of the building.   

• Design and construction of dwellings and other structures to the required standard under 
AS3959. 

• Provision of access for fire fighting vehicles so that they can safely access the water 
supply and defend the property. 

• Provision of an adequate dedicated water supply for firefighting purposes. 

• Landscaping to limit the spread of fire. 

• Emergency management arrangements for protection of property and/or evacuation. 
 

6.5 Information required for onsite effluent disposal 
Each development application for a dwelling will need to be accompanied by on-site effluent 
management documentation prepared in accordance with Chapter G8: Onsite Sewage 
Management and the Estate-specific requirements in Section 5.3. 
The following assumptions should be used in calculating the minimum effluent application 
area: 
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• Nutrient balances: The Phosphorus (P) sorption capacity of the soil should be assumed 
to be 1/3 of the laboratory values (see supporting documentation). A bulk density of 1.4 
should be assumed. 

• Water supply: Town water is not currently available and will not be provided unless 
collectively funded by landowners. (Note: The cost of providing reticulated water to Lots 
1 to 19 was calculated in 2013 at approximately $35,000 per lot.) 

 

6.6 Other legislation or policies you may need to check 

Council Policies 
& Guidelines 

• Verons Estate Threatened Biodiversity Assessment (Ecological Australia 
2011).  
Note: Maps 5 - 8 & 10 have been removed having regard to Section 161 
of the NSW National Parks & Wildlife Act 1974 & Clause 12, Schedule 1 
of the Government Information (Public Access) Act, 2009.  

• Verons Estate Aboriginal & European Archaeological & Cultural Heritage 
Assessment (Australian Museum Business Services 2009).  
Note: Some information has been removed having regard to Section 161 
of the NSW National Parks & Wildlife Act 1974 & Clause 12, Schedule 1 
of the Government Information (Public Access) Act, 2009.  

• Verons Estate Watercourse & Riparian Land Mapping Assessment (GHD 
2009).   

 Council will provide you with relevant information from the above 
assessments for your property to assist you with preparing your 
development application. 

• Aboriginal and European archaeological and cultural heritage 
assessment (Australian Museum Business Services 2009).Engineering 
Design Specifications 

External Policies 
& Guidelines 

• Planning for Bushfire Protection 
• Guide to designing and installing on-site wastewater systems (Water 

NSW) https://www.waternsw.com.au On-site Sewage Management for 
Single Households (Department of Local Government 1998) 

• AS1547 - On-site domestic wastewater management  
• AS1546 - On-site domestic wastewater treatment units - Septic tanks  
• AS3959 - Construction of buildings in bushfire-prone areas  
• AS4419 - Soils for landscaping and garden use 
• State Environmental Planning Policy (Coastal Management) 2018 
• Blue Book’ (Landcom, 2004) 

 
 
 

http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=d12/128889
http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=D10/280852
http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=D10/280852
http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=D09/66634
http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=D10/280852
http://doc.shoalhaven.nsw.gov.au/Displaydoc.aspx?Record=D10/280852
http://www.shoalhaven.nsw.gov.au/Planning-amp-Building/Development/Engineering-design-specifications/portalid/3
http://www.shoalhaven.nsw.gov.au/Planning-amp-Building/Development/Engineering-design-specifications/portalid/3
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Legislation • Shoalhaven Local Environmental Plan 2014 

• Environmental Planning and Assessment Act 1979 

• Rural Fires Act 1997 

• Biodiversity Conservation Act 2016  

• Environment Protection and Biodiversity Conservation Act 1999 
(Commonwealth) 

• National Parks and Wildlife Act 1974 

• Water Management Act 2000 

• State Emergency and Rescue Management Act 1989 
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